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IN THE 
SUPREME COURT 
OF THE 
STATE OF UTAH 
INGA-LILL ELTON, 
Pl.aintiff and Respondent, 
vs. 
BANKERS LIFE & CASUALTY COM-
PANY, 
Defendant and Ap-pellant. 
Case No. 
12993 
PETITION FOR REHEARING AND 
BRIEF IN SUPPORT THEREOF 
COMES NOW the plaintiff and respondent and here-
by petitions the above-enititled Court for a rehearing in 
this matter upon the following grounds, to-wit: 
1. That the Court committed error in using the un-
heard of rule for appellate review that it would consider 
only the evidence of the plaintiff and holding plaintiff 
responsible for any such evidence representing both the 
less favorable to its contention as well as that which may 
be more favorable. 
2 
2. That the Court erred in not following the well 
established rule of appellate review that the evidence 
should be reviewed in the light most favorable to the 
plaintiff in whose favor the verdiot and judgment were 
entered. 
3. The Court oommitt:ed error in refusing to follow 
the rule it laid down in Schlatter v. McCarthy, 113 Utah 
543, 196 P.2d 968 (1948) and reaffirmed in Batt v. State, 
28 U.2d 417, 503 P.2d 855 (1972) to the effect that a 
party is not bound by all of the testimony of a witness 
called by him and that he may rely on the testimony of 
another witness whose testimony is more favorable t.o him 
and even though in confliot with the first witness. 
4. That the Court erred in finding, as a maitter of 
law, that Leonard W. Elton did not die as a result of 
bodlily injury directly and independently of all other 
causes and effected solely through an accidental bodily 
injury to the said deceased. 
5. The Court erred in not holding that it was a 
question of fact for the jury under the evidence most 
favorable to plaintiff whether or not Leonard W. Elton 
died as a result of bodily injury directly and indepen-
dently of all other causes and effooted solely through an 
accidental bodily injury to the deceased. 
6. The Court erred in holding that a pre-existing 
disease would prevent recovery under the policy of in-
surance here involved. 
3 
7. The Court erred in holding that the amount of 
the premium had relevancy in this case. 
WHEREFORE, your petitioner prays that she be 
granted a rehearing in the above-entitled matter or in the 
alternative that the judgment of the trial court be af-
firmed. 
DATED tms 24th day of January, 1974. 
Respectfully submitted, 
BRIGHAM E. ROBERTS and 
ROBERT D. MOORE, of 
Rawlings, Roberts & Black 
Attorneys for Plaintiff and 
Respondent, Inga-Lill Elton 
400 Ten Broadway Building 
Salt Lake City, Utah 84101 
